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Application No. 

09/489,655 
Examiner 



Applicant(s) 

DASKAL, BERNARD 
Art Unit 

3761 



i C Lynne And erson i j 

"TsHO^L STATUTORY PERIOD FOR REPLY « SET TO EXP,RE S MONTH(S) FROM 
THE MAILING DATE OF THIS CpMMUWCATION.^^ ^ noevent howeverimayarep , ybe « m eiyr,ied 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)E Responsive to communication(s) filed on ?3 January 200 2 . 
n x - cimai 2bin This action is non-final. 

- SsSassssBssaatRssas---" 

Disposition of Claims 

4) g| Claim(s) 1 and 5-7 is/are pending in the application. 

4a) Of the above claim(s) __ is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) H Claim(s) landJJ. is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) Q Claim® are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

^□Thedrawing^fi.edon^s/are: ^^"^0^*1^™. 

Applicant may not request that any objection to the drawing(s) be held ,n abeyance. See 37 CFR 1^5(a). 

! i, D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Exam.ner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim forforeign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)DAII b)D Some*c)D None of. 

1 □ Certified copies of the priority documents have been received. 
2.Q Certified copies of the priority documents have been received in Application No. 



3 □ Copies of the certified copies of the priority received in th ' S Nat, ° na ' 81396 

aDDlication from the International Bureau (PCT Rule 17.2(a)). 

•See the attach , ,. , 

14) n Acknowledgment is madeofaclaim for domestic priority under 35 U.S.C. § 119(e) (to a proviso. ap m 

a) □ The translation of the foreign language provisional app*^n has been rece^ 

15) D Acknowledgment is made of a claim for domestic pnonty under 35 U.S.C. §§ 120 and/or . 

Attachment(s) ^ 3) pgper Nq(s) 

1 ) □ Notice of References Cited (PTO-892) p jnforma , patent Application (PTO-1 52) 

2) □ Notice of Draftsperson's Patent Drawing Rev.ew (PT044S) ^ rj Other 
3 M Information Disclosure Statement(s) (PTO-1449) Paper No(s) 5 . 6) U omer. 
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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed 23 January 2002 have been fully considered but they 
are not persuasive. 

In response to applicant's argument that the purpose the present invention is not 
to mask stains with the darkly colored topsheet, but relates instead to the Rabbinic 
Decree concerning Niddah, the fact that applicant has recognized another advantage 
which would flow naturally from following the suggestion of the prior art cannot be the 
basis for patentability when the differences would otherwise be obvious. See Ex parte 
Obiaya, 227 USPQ 58, 60 (Bd. Pat. App. & Inter. 1985). While it may not be obvious to 
one of ordinary skill in the art at the time of invention to construct a sanitary napkin with 
a darkly colored topsheet for reasons relating to the Rabbinic Decree concerning 
Niddah, it would still be obvious for reasons relating to masking stains. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 and 5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Datta et al. (4,801,494). Datta discloses the claimed invention with the exception 
of a dark colored topsheet. 
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Datta discloses an absorbent pad comprising an absorbent 30 and a permeable 
cover 10, as shown in figure 2. The cover 10 is formed from a fibrous material, the fiber 
being provided with a colorant, as described in column 3, lines 39-48. The colors 
disclosed by Datta are pastels such as peach and pink, but examples 1-5 show these 
relatively light colors as effectively masking stains caused by blood and discharge. 

The light colors disclosed by Datta effectively perform the same purpose as the 
dark colors of the claimed invention. It is therefore obvious to one of ordinary skill in the 
art at the time of invention to make the cover 1 0 of Datta in the colors of the instant 
invention. 

Claims 1 and 5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Van Iten et al. (5,188,625). Van Iten discloses the claimed invention with the 
exception of a dark colored topsheet. 

Van Iten discloses a sanitary napkin comprising an absorbent 188, a fluid 
permeable cover 184, and an impermeable baffle 186, as shown in figure 17. The 
cover 184 includes two layers, the first of which, layer 192, is comprised of a nonwoven 
web. This nonwoven web may be colored blue or green, as described in column 1 1 , 
lines 6-23. The purpose of this is to mask stains caused by menstrual fluids. 

The blue and green pigments disclosed by Van Iten effectively perform the same 
purpose as the dark colors of the claimed invention. It is therefore obvious to one of 
ordinary skill in the art at the time of invention to make the cover 184 of Van Iten in the 
colors of the instant invention. 



Application/Control Number: 09/489,655 Page 4 

Art Unit: 3761 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. Lynne Anderson whose telephone number is (703) 
306-5716. The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dennis Ruhl can be reached on (703) 308-2262. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703) 305-3590 
for regular communications and (703) 306-4520 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
1148. 
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